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ORDINANCE NO. 99-38 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
PROVIDING FOR DEFINITIONS; PROVIDING FOR THE 
CREATION AND PURPOSE OF THE “BOCA WEST FIRE- 
RESCUE MSBU” FOR THE PROVISION OF ADDITIONAL 
FIRE-RESCUE SERVICES WITHIN A SPECIFIED 
PORTION OF UNINCORPORATED PALM BEACH COUNTY 
WITHIN THE COUNTY’S FIRE/RESCUE MSTU, PURSUANT 
TO SECTION 125.01(1)(q), FLORIDA STATUTES; 
PROVIDING FOR A GOVERNING BODY; PROVIDING THAT 
THE BOARD IS AUTHORIZED TO LEVY AND COLLECT 
SPECIAL ASSESSMENTS WITHIN THE BOCA WEST FIRE- 
RESCUE MSBU, PURSUANT TO SECTION 125.01(1) (q), 
FLORIDA STATUTES; PROVIDING FOR THE LEVY AND 
COLLECTION OF SPECIAL ASSESSMENTS PURSUANT TO 
SECTION 197.3632, FLORIDA STATUTES; PROVIDING 
FOR LEGISLATIVE FINDINGS OF SPECIAL BENEFIT; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
AND PROVIDING FOR AN EFFECTIVE DATE. 


WHEREAS, Section 125.01(1)(q), Florida Statutes, authorizes 
the Board of County Commissioners to establish, and subsequently 
merge or abolish, municipal service taxing and/or benerii umes EOT 
any part, or all, of the unincorporated area of Palm Beach County 
for the provision of municipal services from funds derived within 
che municipal service taxing or benefit unit; and 


WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach 


: County Code establishes municipal service taxing units (MSTUs) for 


the provision of fire protection, fire-rescue, advance life support 
(or similar services), and other services necessary and incidental 
to the purposes for which the MSTUs were created; and 

WHEREAS, the Boca West Master Association, Inc., with the 
Support of approximately 85% (eighty-five percent) of those 


residential units that voted in a referendum conducted by the 


Master Association, has petitioned the County to create a municipal 


service benefit unit (MSBU) for the provision of additional fire- 


rescue services within the boundaries of the Boca West community, 
which area is located in unincorporated Palm Beach County witnin 


the County’s Fire/Rescue MSTU and is legally described in exhibit 
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A hereto; and 


WHEREAS, pursuant to section 125.01(1)(q), Florida Statutes, 
che County is authorized to levy special assessments within a duly 
‘created municipal service benefit unit to fund the provision of 
ee services within such unit; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


Section 1. DEFINITIONS. 





The following words and terms shall have the following 
meanings, unless some other meaning is clearly intended: 

“Building” means any structure, whether temporary or 

permanent, built for support, shelter or enclosure of 

persons, chattel, or property of any kind, including 
mobile homes. This term shall include the use of land in 
which lots or spaces are offered for use, rent or lease 

for the placement of mobile homes, travel trailers, or 

the like for residential purposes. 

“Dwelling unit” means a building, or a portion thereof, 

available to be used for residential purposes, consisting 

of one or more rooms arranged, designed, used or intended 

to be used as living quarters for one family, household 

or individual. 

Section 2. CREATION AND PURPOSE. 

In accordance with the authority granted in section 
125.01(1)(q), Florida Statutes, there is hereby established a 
municipal service benefit unit for the provision of additionai 
fire-rescue services within the boundaries of a specified portion 
of unincorporated Palm Beach pouty that is within the County's 
Fire/Rescue MSTU and is legally described in exhibit A attached 
hereto and incorporated herein. This municipal service benefit 
unit shall be known as the “Boca West Fire-Rescue MSBU.” 
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establish a funding mechanism whereby the costs associated with the 
provision of additional fire-rescue services within the boundaries 
of said MSBU are borne only by those properties that receive the 
benefit of the additional fire-rescue services. The fire-rescue 
services to be funded by the Boca West Fire-Rescue MSBU will be 
provided in accordance with an operational plan developed by Fire- 
Rescue, as may be amended from time to time by Fire-Rescue. These 
fire-rescue services will be provided in addition to the fire- 
rescue services funded and provided by the Fire/Rescue MSTU. 

Section 3. GOVERNING BODY. 

Pursuant to section 125.01(2), Florida Statutes, the Board cf 
County Commissioners shall be the governing body of the Boca West 
Fire-Rescue MSBU. 

Section 4. SPECIAL ASSESSMENT. 

(a) In accordance with the authority granted in section 
125.01(1)(q), Florida Statutes, the Board of County Commissioners 
*s hereby authorized to levy and collect within the boundaries of 


the Boca West Fire-Rescue MSBU, as legally described in exhibit A 
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d hereto, special assessments, as may be legal, on real 
property that is improved by the existence or construction of a 
building or dwelling unit, in order to fund the provision of 


ional fire-rescue services within said MSBU. 
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(b) The levy and collection of the special assessments shail 


be pursuant to the provisions of section 197.3632, Florida 
Statutes, “Uniform method for the levy, collection, and enforcement 
of non-ad valorem assessments,” as may be amended from time to 


time, or by any other means lawfully available. 

(c) The rate of the special assessment shali be established 
by a resolution duly adopted by the Board of Reisner Commissioners 
as set forth below. The non-ad valorem special assessments 
authorized by this Ordinance shall be levied and ccllected for a 


eriod ct more than one year. The amount of the special assessment 


imposed in a fiscal year against a parcel of assessed property 
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shall be determined pursuant to an apportionment methodology 
designed to provide a fair and reasonable apportionment among 
properties on a basis reasonably related to the special benefit 
provided by the fire-rescue services funded with the assessment 
proceeds. 

(d) When required by Section 197.3632(4)(a), Florida 
Statutes, the Board shall hold a public hearing between June 1 and 
September 15 to adopt the non-ad valorem assessment roll and 
corresponding rate resolution. At such hearing, the Board shall 
hear testimony from all interested persons and shall receive 
written objections, if any, pursuant to Section. 197.363.2414) 6}, 
Florida Statutes. The Board shall make any increase, decrease or 
revision to any propose assessment as it deems necessary or 
appropriate. The Board may continue said public hearing to a date 
and time certain without the necessity of further public notice to 
allow, prior to final adoption, any changes, modifications or 
revisions to the resolution and/or assessment roll or for such 
other reason deemed necessary in the sole discretion of the Board. 

(e) Notwithstanding the mailing or publication of a proposed 
schedule of assessments, the Board shall have full and absolute 
Giscretion at the public hearing to increase, decrease or revise 
any proposed assessment. 

(E: In accordance with Section 197.3632(5), Florida.Statutes, 
the Chair of the Board of County Commissioners or his or her 
qesignee shall certify the assessment roll to the Tax Collector no 
iater than September 15 of each year. 

(g) The special assessments are to be used by the Board of 
County Commissioners solely to fund the additional fire-rescue 
services within the Boca West F:ire-Rescue MSBU and related 
expenses, including ie funding of a Boca West Fire-Rescue MS3BY 
reserve account and costs incurred in che initial and ongoing 
implementation and collecticn of said assessments. No funds of the 


Boca West Fire-Rescue MSBU shail be used for any other purpose. 
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Section 5. LEGISLATIVE FINDINGS. 





whe facts and findings set forth in the preambles to this Ordinance 
“are hereby approved and adopted. In addition, the Board of County 
Commissioners hereby finds that the provision of additional fire- 
rescue services within the Boca West Fire-Rescue MSBU confers a 
' special benefit pon real property within the MSBU that is improved 
"by the existence or construction of a building or dwelling unit, 


‘based upon the following legislative determinations: 


(1) Fire-rescue services possess a logical relationship 
to the use and enjoyment of improved property by: (1) 
protecting the value of the improvements and structures 
through the provision of available fire-rescue services; 
(ii) protecting the life and safety of intended occupants 
in the use and enjoyment of improvements and structures 
within improved parcels; (111) lowering the cost of fire 
insurance by the presence of a professional and 
comprehensive fire-rescue program; and (iv) containing 
the spread of fire incidents occurring on vacant property 
with the potential to spread and endanger the structures 
end occupants of improved property; and 

(2) The combined fire control and emergency medical 
services provided under an integrated fire-rescue program 
enhance and strengthen the relationship of such services 
to the use and enjoyment of buildings and dwelling units 
Within improved parcels of property; and 

(3) The combined fire control and emergency medical 
services provided under an integrated fire-rescue program 


enhance the value of business and commercial property 


. 


that is improved by the existence or construction of a 
building, which enhanced vaiue can be anticipated to be 
reflected in the rental charge or value of such business 


or commercial property; and 


(4) The additional fire-rescue services fundea by the 
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MSBU special assessments will provide properties within 
the MSBU with an enhanced level of the integrated fire- 
rescue services provided under the County's consolidated 
fire-rescue program; and 

(S) As a result of the residential neighborhood character 
of the area located within the MSBU boundaries, the 
suppression of fire on vacant property primarily benefits 
the buildings and dwelling units within the adjacent 
improved property by the containment of the spread of 
fire rather than the preservation of the vacant property. 
Therefore, it is fair and reasonable to assess property 
improved by a building or dwelling unit and to not assess 
vacant properties. 


Section 6. REPEAL OF LAWS IN CONFLICT: 





All local laws and ordinances in conflict with any provisions 
of this Ordinance are hereby repealed to the extent of such 
econrLace. 

Section 7. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, or word 
of this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative, or void, such holding shall not 
affect the remainder of this Ordinance. 


Section 8. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 


The provisions of this Ordinance shall become and be made a 


W 


art of the Code of Laws and Ordinances of Palm Beach County, 
Florida. The sections of this Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be 
changed to "section", "article", or other appropriate word. 


SECTION 9. EFFECTIVE DATE: 


The provisions of this Ordinance shall become effective upon 


filing with the Department of State. 
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| DOROTHY H. WILKEN., CLERK 


i of County Commissioners 
By 
i DEPUTY CLERK 


[Palm Beach County, Florida, on this the 


APPROVED and ADOPTED by the Board of County Commissioners of 


28th day of 
, 1997. 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


BY: Hee Lo oe, E o 


i i 
i SSO Chai £ 
APPROVED AS TO FORM AND WN ON, 
‘LEGAL SUFFICIENCY FO: aie Oy, 
(i = °° ` ? 
jei a “oy 5G 
. pe COUNTY :22 
‘iS s ‘OZ 
By : t, FLORIDA isi 
i: County Attorney WES: oe of Se 
i? *®eecace?® oS 
Minns 
EFFECTIVE DATE: Filed with the Department of State on the 
7th day of _October , 1999 : 
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Bei a trect of land lecated within sections 9, 10, 15 and 16, 
sacnphio 47 South, Ranga 42 Fast, Palm Beach County, Florida, being 
mora particularly described as follows: 


Beginning at the intersection of the North right of way line of S.R. 
B08 and the East line of said Section 16; thence South 89° 45° 30° 
West, along said North right of way line, a distance of 3635.72 feat 
to a point of curvature; thence with a curve to the left with a 
radius of 1950.08 feet, an arc distance of 235.06 feet; subtended by 
an angle of 06° 54' 23° to a point; thence North 76° 16° 39° West, 
a distance of 450.04 feet to a point; thence North 61° 47° 27° West, 
a distance of 503.73 feet to a point; thence North 63° 50° 54° Wast, 
a distance of 501.73 fest to a paint on the East right of way line 
of the Turnpike; thence North 00° 41° 53° West, along the said right 
of way line, a distance of 628.19 feat to a point; thence North 89° 
37° 21° East, a distance of 116.01 feet to a point; thence North 60° 
41' 53° West, a distance of 651.28 feat to a point; thence North 13° 
14' 28° Wast, a distance of 304.42 feet to a point; thence North 40° 
23° 33° West, a distance of 304.42 feet to a point; thence North 53° 
37° 26° West, a distance of 200.00 feet to a point; thence North 42° 
24' 25” West, a distance of 200.00 feet to a point; thence North 09° 
63' 44° West, a distance of 298.48 feet to a point; thence South 89° 
01° 59° West, a distance of 50.00 feet to a point on the West line 
of Section 16; thence North 00° 58° 01° West along said Section 
line, a distance of 1017.45 feet to a point, said point being the 
Northwest corner of said Section 16; thence North 00° 36° 01° West, 
along the West line of Section 9, a distance of 5294.99 feet to a 
point, said point being 110.00 feet South of the Northwest cerner of 
said Section 9; thence North 89° 59° 16° East along a line 110.00 
feet South of and parallel to the North line of said Section 9, a 
distance of 4661.78 feet to a point on the West line of the East 1/2 
of the Northeast 1/4 of the Northeast 1/4 of said Section; thence 
South 01° 01' 03” East, along said West line, a distance of 1228.63 
feet to a point; thence North 89° 51°. 22° Past, a distance of 667.22 
feet to a point on the East line of Section 9; thence South 01° 04’ 
39° Zast, along said Past line, a distance of 1336.85 feet to the 
East 1/4 corner of said Section; thence’ South 01° 04° 38°" East, 
along said East line, a distance of 1335.03 feet to a point, said 
point being the Southeast corner of the North 1/2 of the Southeast 
1/4 of said Section 9; thence North 89° 34° Sé" East, Blong the 
South line of the North 1/2 of the Southwest 1/4 Section 10, a 
distance of 2201.23 feet to a point on a curve; thence South and 
Bast along a curve to the left from a Tangent bearing of South 02° 
01' 30° East, with a radius of 1963.00 feet, an arc distance of 
941.65 feet subtended by an angle of 27° 29° O5" to a point of 
reverse curve; thence with a curve to the right from a tangent 
bearing of South 29° 30° 35° East, with a radius of 1857.00 feet an 
arc distance of 943.39 feet, subtended by an angle of 29° 06’ 26° to 
a point of tangency, said point being 53.00 feet West of East line 
of the Northwest 1/4 of Section 15 and 636.72 feet from the Rorth 
1/4 corner of said Section 15; thence South 00° 24° 09° rast, along 
a line $3.00 feet West of and parallel to said 1/4 Section line, a 
| distance of 3478.00 feet to a point, said point being on the North 
right of way, line of &.R. 808; thence South 89° 10° 15° West, along 
Baid North right of way line, a distance of 2639.38 feet; thence 
South 89° 45° 30° West, along said North right of wa 
distance of 0.65 f£ r4 J y line, a 
j eet more or less to the Point of Beginning. 


TY OF PALM BEACH 
STATE OF FLORIDA, CON ex-officio Clerk of ine 









oe [abby mmissioners certify this to bea 
eo a br: of the original filed in my once 
ru > 
G f 






est Palm Beach, FL on 


